CA230X-70, ^otes on transcript of hearing (aadl the hearing itself , 11/16/90) 

war- an Mz odd tiling about the hearing itself* previously noted! the U3 A tty 
(Cohort iterdig) did not either appear on time or let the Judge or anyone elseimow that he 
wouldn't* the Judge was heard to say he wanted to get the clearing out of the way or over 
with, yet when tferdig did appear, instead of going ahead, he recessed until HU5 f tfhieh 
turned out to ha a bit later, then said he had to be done and out before 12, giving only 
asout a hall nour f or tho who! a thing* During the hearing, uni as i njy recoil action i,, wrong, 
hd asked out a single question, and t/tat an improper one, why did X want the spectro, 

I had prepared** an entirely different kind of Complaint, documenting why there was 
need for public disclosure of Uie spectro and -mat it had to establish to keep from totally 
destroying the W.* but had prop&red what he exiled a “"bare bonea" (^pliant* X had agreed 
to it because, after first saying he*d h anile fill th<* suits and then saying h,, joul -n* t 
but would go over them, foe had sail ho 1 ! handle this one, too, because it ,/oulu go to the 
Supreme Jourt and he'd take it Ihiere, ‘Siua , X felt he tfao entitled to a pretty free .iunid* 

He did not discus * the ch nged approach wifh me until he 3} lowed aio his “bare bones 51 complaint, 
already written, that is, typed for presentation. 

After getting the governments answer and then after getting their sup^jlemont, I 
prepared lengthy comi-ientariee tliat were, in effect, waited and, in retrospect, I think ... .., 
represent the kind of things vie should havo don. to make the best possible record and to 
make the kind of thing Judge Sirica did iaor^ difficult for a biased judge to do. Bud did 
not pay any attention ikzs to them* In fact, he prepared and filed his answer without 
consultation wit-- me, oven though I 3 Lad prepared and delivered these thing ■ to Ids of 1 ice, 

day had an appointment for another purpose ^out the an&vier Having been received, 
lie didn't keep his appo atemt kith rae, having tira. r W) ^ Flammond© and Charach 

in his office. In fact, X had cooled ^y had for 30 &J iivie without even getting a copy 
of the ^vernmant response to go over When X did it wao by learning, accidently, of its 
receipt and asking for it). As a consequence, there was staple and blaring facti.ial error 
in the answer, which tried ineffectually to return to what I had proposed to begin aith. 

As soon as we received the supplement with the false Williams! affidavit, 1 wanted to 
go aver it and him, h^jmjisr and tongs, because of the factual error tnat to- mo is or is the 
equivalent of perjury, for withoutx tills have permitted the proces ^a of the court to 
b> converted into another W2 i, but Hud just didn't and did n't discus j that with me, either, 
fhese tilings suggest to iito that what the law schools teach of the la^ and its practise are 
not what we should depend upon in ,-uch actions* V/e should expect very thin,-; to have a dirty 
purpose and should J*ake a record disproving every IVuLae statement, any on^ 02 : ,mich cm 
adversely influence xhe thinking of a judge, oven one disposed to be impartial, X /touik- that 
with oiome judges, the pre-dispos tion to do what the pvemraeac prefers should be assumed 
and all papers and, arguments should be calculated not to tio&o thie easier for them* Especially 
whan the sacred St. Edgar is involved, for I sup ose most of them fa r him , particularly 
if any lias prospect of or hope for mother appointment that ypuld require an PHI investigation, 
lie ea ruin almost my one thereby* 

fhe transcript begins vrith omission of the dulay and the alleged reason for it, Her dig 
began with an apology tlmt is not included and the judge wish the coi^ nt about time, to 
which both lawyers made response, She later can be wh a t is off the record on the first page* 

i. do not recall if there wa>:- anytdng else off tho record* r fh© failure of the judge to 

provide full time should not bo off the record* 

X believe that with the hearing on a govornxiont motion, it was wrong for Hud to agree 
that the proceeding not begin with the government's affirmative argument in support of its 
motion, not with his agrumnet against the argument that hadn't been made, especially 

because tho judge opened with the observation that he had not read all the papers ("read the 

motion an tho complaint and some oi y tho exhibitis"), Incredibly, the judge also agreed to 
the hearing on the govcmiLient 1 3 motion to b© reduced to what ferdig described as ^more 
in thvj mture of rebuttal 11 and to Werdig "saving tho laat word as if I had the opening 
argument ■" 
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*“ te ar with" ted to do with the Imposition of the time restriction. 

®ao Ltei , £ ° f**!f 80 hS ' d **■ rea; - 50as f °* wanting the spectre str aigh t. 

f‘ , ^ Actual error in his response, hut he didn't have it straight Sri here (3) 
aoa elsewhero never laade reference Co tiie cJotMng. nerc 

f0Ur 13 the KOst ssricte kind, for he acknolwsdgad that the apoctro 
tV 3 “? ’ iave3ti ® ati ' 9S file, «hich is what we axn looking for." Of it^L 

sted that for the exemption to be relevant, it ted to be for a law-^c^t thus 

Sy f edtLl 0 ii 3 U-£f ( 5 X F W eaforoed * 811(1 * here “*t. aor was there 

tL h , £"* here dld 41(1 make mi ' i±mal bat I think adequate use of wtet 

reason for^aSl£fth hnt in the wing context, one that destroyed the 

- ’ . * dUng: th^ spectro aeparately p that it la n o fc an *±nv©stig&t±Ye file" hut i n 

a laboratory study. In the light of the spurious affidavit attached ^ S^ri^LuT 
pp ementiary pleading, I think this becomes more serious, for that unexoosed fiction is 
what I suspect ted been prepared to intimidate if not bamboo rie tte juS^ 

A-™^a kL ? d ° f th £?* th 2 t 0811 ea * U y ^Ppen in off-the-cuff speaking did hap on cm 6. 
nrotpetin/^n 3 ^ 0 ** tiraelf, conceding of "dleanons (phon) "tfee compion sense necessity of 
protecting investigatory files function of federal agencies under sops circumstances'" 1 would 
■* r *V i*? «“*: »“* thorn 1= » u«i»t OT ,^ee of 
f ■f" g0 ^ Z ^f ettt ■ LUaa **" without aayia^ that this is not m investigatory file that i© 

n0t h w ♦>t e *Sf e “ 05ts ^ rBOtrleti “ u p»» the baei» became “blanket" 
l h “‘T, this file me - t t5a * »4»iwwnts of the exemtrion, exactly the 
point th-. government ted so carefully contrived, but false. 

not V Hardia " l*»* i« tea papers because the preoaration had 

not been done in rime for team, wtetbprspamtion there was having been byJi* Lsar), he 

~ ,3lldS3 Wlth toe irrelevant, »i have it in the office" when ha offered the 

to S’4 Sfd-Li 8 Material if the judge has it in his office if he is, as he did, ^ing 
to make hxs dtroiaxoa. before ho get© back to his office* 

t e preparation is again apparent (s) in the inadequate questioning of 

, ° f tae Milams affidavit, which comes out as "what qualifications 
f 1 ^ has . As government, as x recall, never answered, and Bud didn't insist upon 
frf ooMu8 * d Je¥oas (here Jeffrey), to ask what qualifications he ted. Sow as 
w evens does work with spectrography, but Williams doesn't claim that. Vba 
reU^ thingi, why on,/ qualified to offer tee opinion in the affidavit did not offer it. 

Biu_ tu.so di.. not unueratand my point on Sevens, although hs did at tho time. 

tht) nevar-disclosad falsehood of the government's argument, instead of 

ri? S** ever r 1 '™ t0 a wltthrta W** is sufficient to 

JzTL:» a ^f U *?. « ia option, he says, "certainly the results of tee analyses if the 

SLrf 8 S" ^ tesdosed". rne fact is that wtet is repented as 

It^rh^( qf ' l ^ «S 8re partial tesclosure, waiving tee exemntion, 

a t , \3) that tte Juags asked For what purpose does your client seek this info^-ation?" 

f V % iS LT* W f‘\f fr ^ «*«»«. ^ he fails to cite tee iJ, ttet 
rTf™? h!5 ■ atlsa iu the yi^t oi ajl citizens, teder the- law tho reason for ^anting any ■ 

te"' itn^'Ti* 3 ^ 032 mB ^f Te * eTsnt » tee, I think, illustrates that the gudge could hardly 

hav Known the .ae or tee advance arguments were such as not to have informed him, so hs 

was passing on a law he didn't undsrstafcd, ’ 30 a ® 

* * S ' erdi ‘- opens (ll) with a misquotation (Bud didn't correct him; of the President's 

statement on signing the law, "bat 1 believe the President’s Comments say notiorri 
interest ee «U.* ft» this „ »* ^ not ,hnt the Pre.id.nt % 14 but u ^Ohtey to 
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wlias tiv; Presidsnt both s&ild aad ms&ivfc ("1 haT© always b^ll^v&d that frBe&o*?- oi iiiformfiiTion 
is go vital that only* .the national xKtosxm esauritaE * JU>t flmjB* oi 1 public ox flcials 
or private olti£®&&» should det©r&ii&o wli&u it iauat bo ro;}tFiot£d ! ~^ph added/ igitnout oay 
omission, tfiiij a 3 *hnt Werdlg next says, this lustanco tho *-tuorney >*i«iaeral o* 

United States has daterminsd that it is not in the nation**! interest to divulge the so ^ 
st^c Ere graphic analyses* R j^ov, ^niixcly aoldo f rom tb— lact Zx cx v th^ro i .& xiqzlXzx^ lu *-hB 
record to warr&rkt this statement and derdig hare offers no no a ovid^noo oi it* ovon a 

cer fro a ch# aG’ so st&tting, ther® is *io provision of tte Ian that i3a&a3 tnis a possible 
reason for withholding and, in fact* the eatirs purpose od tho lav -ts aas to prevent 
ju^t tbits* 

+ io lass iacredlble is Werdig'o next orient, which is mn-okat^d to the la-? or wia 
isanes/^.* tnore ^uat W some law enforcement purpose to be served by tiie m investigating 
a coldblooded border of an African irresicieiito 111)* he says thers u&s been a law 
enacted sine* the aa^^aa^iaation, "but dees that --an basically as a-: lawyers understand 
that Because £i£; tiiere easn 1 1 any statutory explication (sic; oi Uio eria-e tasro 

w&st^T any Iscst, imtural or ^UEaan, to our wo.sic society That violated v^l ar&* Xf 

this glooerien cun have any irb&uitijQg in a court of latfbfid go yncorrectsd- it sti^l doea 
not th^ requirement of the law, that the izive atigatory file s ^i X emphasis© that w© 

ware not seeking an iiiv^^tigatory file but a lab study) be for a speciiic, law—enlorceiii^nt 

purpose* / — 

tteivUg next argues contrary to what the law say a* He says that because i am not 
Oswald that provision does not apply* What the law says is "except to the extent available 
by let u to a private party", or* if available to aueb a person as Oswald, thm available & 
anyone else* 

Wording, aguins without complaint from Hud, makes a dirty crack, u iiowcvar # a 
nre, 3 t al&o state based upon my inf oz'i.ia, tion Jsr* Fens tergal d is co^fnss! oi record t.o hr* 

Ray and l thin*: it Tsmbs a little out of the aiabic of the situation here*" iUdjlbla is, 
first of *11, irrelevant# Hut th^ mor^ serious objection iw that it is saying, in a polite 
w&y t that bud ana I are but troublemakers, seeking to corrupt th*- law just to harruss tho 
govemment , a r^al nasty way of poisoning the jud^e 5 3 iaii*d* 

Hext h© in effect, denies ttrnt the ^pectrogrpahic analyse® were mde and that they 
could Ixave been denied a def eiidmit h^d they been, will oh is ^loo in cr^dib.ve* 

,T I also further t/iat even if the F3I had made these aj^oirotfrafM© analyses, 

even hr* Oswald would, rnrxs not Kivs been entitled to then iX they nad not been introduced 
into evidonq , against hlm* rt 1 do not belixavo the law penults the deliberate «itiiliolding 
of such totally exculpatory information from a defendant, which is not tha point* tiOTvevar^ 
bore wo anve 'werdig arguing thUv the FbX did not kaiw the nn r j lyses while also oayxr-g 
that tht* ax toruey Ucneral has detenois isd maklag tiu.ti available x- not i*'i what lie describes 
as tht* "national interest"# This certainly called for soi,o comment, if not ridicule* 
he then argues U3) tis&t "tfelfoy.-d 1 ' senna 1 have to be in an adversary position with 
the attorney Ueneral for it to be applicable, which 1 believe is hog^aaXu 

bud 1 ® Initial response is "X don*t sets how the nationciX Intereat is possibly served 
V iia- ii.-ving z&j truth tsos«e out ta this ^ ti^r" , ^blch ie c^rtsialy xrutn, but not 
the nec&srjary legal argument* tehn does not sh ow the misuuotaxlon of wikit h- calls 
the ”fcest% ^bich It is not, being only the coment of th- Pruai^mt, but aays "X still ^ 
says that if 1; rea^arci^ed that th tost is not national interest but national security * 
X note that for so;ne reason he had me not go to the counsel tabX"3 with him, so I 
didn’t argue* X had the AG’s memo ana would have hadded it to him marked. Of course, 

X had j^ven it to bl^ for hi s complaint* Vhath^r or not rtilov^t, it would hnvs been 
effective to show what X had already shown in my analyses of the govemaent's citations, ^ 
that 
didn 1 

the ^ — - . ^ 

iiud do ^3 quote what he and had missel in "Telford 11 , tha^ se&anitfic papers 
"aeaiiiit w doaisai is ccsrecy". Ha than quotes Hoover’s testimony b-iiors so* *C. 

Werdig * 3 .ansi^er {thoss being the only p; lilts Bod t^ide)is that I bsd to iie in sa 
adversary poaitlon for "VJeflord” to ha relevant". I think the Issuer should point out 
these irrelevances to the judge, not have the judge ascertain for hi self that they are 
ireelevancies. In one like the instant cane, there was no possibility, and thus the 




actuality Is that the fridge is not going to and not going to have time to reflect and 
research, for he made a spot decision, and that that very point. And it waa the adverse 
decision!: * 

iatirely aside from the fact that thin memo is not intended as criticism of Bud* 
wiiich is is on the fact \hu.t X also have rcsponsibilitiesy for a agreed not to sit with 

him, for example, when I could have asked hL& why ho didn t want Jbe to whon X knew ha 

didn't really know the fsct-I didn't want any kind of argument in thw courtroom). X 
think this transcript discloses several important things; 

One is the ind expansibility of proper and complete preparation* Bud was not prepared. 

He had not done his legal research (tfven whan I supplied him with a memo shewing the 
government's citations did not mean what the government’s papers said they mean) and 
hence left the fallacious interpretations and msrepr equitations unoorreotci, even 
unchallenged on the record. The judge has to go f Ton the record f Another is a full and 

proper argument of v,hat tha la^ T says and means* That is lacking. 

It also ehows the total lack of federal soruple* There is no dirty trick they will 
not pull, no lie they mil not tell, no misinterpretation or false statement below them. 
Another is Bud’s docility, his silent acceptance of the false, the tortured - oven 
the personal insult. Perhaps this is because he is without recent courtroom experi^ce, 
but I think this record shows that, politely, the governs mtJs lawyer shoula be interrupted 
evexy time he lies* The initial effect my be to seem impolite, but that, if it, is the case, 
is minor compared to the alternative, Jr, there has to be time for full and adequate 
response and a means of keeping track of all the lies and presentations, I think that 

this brief proceeding shows the latter is never possible, and there must be an Interruption 
to establish truth, and that there must be, in hand and quoted at the proper point, 
exactly what the law and the precedents really mj, no t the false meaning given them by 
government comsel. 

We have to stick to strict meaning to words, like ’’investigatory files 1 ’ and lab and 
scientific studies* The record shows what is false, that I sought an investigatory file. 

In turn, i>iis points up the urgent needd of full documentation in the complaint. 
Especially with Bud, who is not what Percy Foreman calls a front-chair lawyer, and is 
inclined to say little and argue less, do I think it ie i:. die pens! ble for there n^ver to 
b© what he calls a ’ , bare-bones rt complaint, for what is not in the complaint rasy not get 
into the record* 

while i think the judge had made up his mind in advance, and Mr, record indicates 
a predisposition to side with the government, from what I’ve been told, we should not 
havemade It so e&siy for him to do tills. Moreover, there is a collateral value to any 
assassination suit under the FGI: it makes an official record, in coprt, whether or not 
it ©ver reaches a hearing or adversary stage* Such a record may st any time, now, in the 
near or distant future. Slave some value. Also, I thinlc that with the ignorance that can 
be assumed on the part of whatever X&^yerts) handle the ease for the government and the 
probability of indocrtinatLon by those tin the present and near future) largely respon- 
sible for the official fiction, the proffering of an addendum of fact and meaning can 
serve to inform an honest opposing la:;y^r and give problems to the dishonest mo-* 

My thinking has not yet extended to appeals and 1 have no basis for having a valid 
opinion of what can or cannot be dons by that means, whether by the plaintiff or defendant# 
This case will be my first experience with an appeal, X hop© the mac hfeary makes possible 
the establishing of a record cf false statement, misrepresentation distortion, misquotation 
End, | think, wh^t amounts to perjury, whether or not it is technically that crime* 



